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-INTRODUCTION RSk |
- In this chapter, you will see how >33 319 § g4 fUscd 68 Il oh

the Constitution has worked in <k gfgaum & fearaa 3

the last sixty-eight years and qEd 1 M9 9ot & 39t
how India has managed to be qfret W fER # @ Em
governed by the same #1 Ted & % a9 FreAfafad o

Constitution. After studying this .
chapter you will find out that: S ﬁ_

+ the Indian Constitution canbe > RAIA WiA& 1 T i
amended according to the needs A& AIBT & &Y GoifEa fwan
of the time; ST Hehdl B

* though many such amendments 3. gfge o w3 gatem fru s

have already taken place, the _— .
Constitution has remained intact Toh 8 WY FEH A wE T

and its basic premises have not el B
changed;
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-the judiciary has played an > S94TT &I &1 SR 3WHT =TSN

important role in protecting H —ArEuIicierl i He<aqul YfHehT

the Constitution and also in & 2l

interpreting the Constitution; 3 sz gfauym & a1 s«E@w ©

and forgd aifearfaal’ o SIER
 the Constitution is a A 3T MU )

document that keeps

evolving and responding to

changing situations.
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-ARE CONSTITUTIONS STATIC?
R GfaeE STafREd-a i &2
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One of the answers to such

39 Y3 1 Th SW dl I8 & fh TR

questions is that our Constitution Gfgu ¥ 3§ 91d &l WiHR Stk Il T

accepts the necessity of
modifications according to
changing needs of the society.
Secondly, in the actual working
of the Constitution, there has
been enough flexibility of
interpretations. Both political
practice and judicial rulings have
shown maturity and flexibility in
implementing the Constitution.
These factors have made our
Constitution a living document
rather than a closed and static
rulebook.

¢ for THg 9 S8 ) @A g THH
3Tohel Giaar o GeleH fRd S gehd §
Tl 9 I8 © fr dfaum & =neeie
HHHS H 3H oI 1 g IR ol ©
for fordl Hauifier «1d s Teh 9 T
AU Bl Goh| ha bl Hdeld 98 © fh
BN fTaF oreliell €1 STRierdt © hoel 3R
JSTHifeh Ha8R-s’ad JHi A Gfadd o
M W 39 qRgeeiar 3N il i
i & ®1 5% as®l 9 gur Siaan
HIAl 1 T % 3R oS foha™ 7T st
Tsh Sfiidd e o ®9 § faofad 8 Tl
2l
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HOW TO AMEND THE dfaum 7 "oy »a fwar s

CONSTITUTION? 22
Article 368: ... ITT=B% 368 ...
Parliament may in gge It oyt s wifed & e/

exercise of its constituent sk =g s W afvla when &
power amend by way of . . .
ITER A | ¢ Iqa Y

addition, variation or N o
repeal any provision of ghdl °, T8 @ faemm Iyt

this Constitution in & 95 AT T Thdl o
accordance with the

procedure laid down in

this article.
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We have already seen that the e Ugol & e g% @ 1o eun diaum fmia

makers of our Constitution wanted  wfeym =1 s dgfela RS sAH & 9eR
to strike a balance. The Constitution g Gfyym &) s or=ien a1 & =ife 6

must be amended if so required. But ___~ .
it must be protected from SUH SRRl o STPER See TR S weh)

unnecessary and frequent changes. i _E‘p[ T SIS SR SRR gﬁ .
In other words, they wanted the ol SErl | SERm S SIfeU ROVl |
Constitution to be ‘flexible’ and at  SfeuF fmiar Gfewr I e & @ ‘o=iien’
the same time ‘rigid’. Flexible means 3IR ‘&all’ sAF & 9§ & | I&l odicl 6l
open to changes and rigid means  yqew @ wfaddl & fa Geit 3fie 3R SR
resistant to changes. A constitution ol 39 spavee yfiadal & uld wed o
that can be very easily changed or B S T ey

modified is often called flexible. In . . b
the case of constitutions, which are e oA S deh S Gfaeml o e

very difficult to amend, they are T 9gd YRehel ol & T HiowHi @l HoR
described as rigid. The Indian el Sl &1 IR G o 37 <1 & dwl
Constitution combines both these =7 gnEyr a1 = 21

characteristics.
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Some other features were
so central to the spirit of
the Constitution that the
Constitution makers were
anxious to protect these
from change. These
provisions had to be made
rigid. These considerations
led to different ways of
amending the Constitution.

SR G99 T g
ToIIaed] 99 oh 987 | o)
gafere 39d Td U fhe e
o fh Tt &1 vfaaat &l St
geafd o faqr &1 <™ <1 9
39h Y UH Tai chald Hewl o
g o gfaum foiar 3= gemeq
& SRR 9 96l WA 9ed 9l
3d: 3 YAl il GINEA 9fhAn
&l H3X TN AETIH ATl T&1
a9 © o gfaum 9 genes @
& fau fafa= adtah oA w€)
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How to amend
the Constitution

!
! |

Similar to Special Special majority gfaaE 93neA &l
ordinary law: majority in + m
simple majority Parliament Legislatures of
in Parliament: as in both half the states:
mentioned in Houses article 368 ‘l’
some articles separately:
as per l
article 368
qug 4 W | | g9 o Al fasty @gma +
9gHd % SMER | | WA H % T F

W wiqe AT ST favi || smed
R SEHA % SR || frenfaemd—
fafdse gfshan @ | | - 3r=a% 368 || 318 368
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Basic Structure And Gidd™ &l Yol & a1 bl
Evolution Of The CEAL|

Constitution . N
One thing that has had a long 3 HhaHm & 13 mf' Ebj ﬁwr{:r%
lasting effect on the evolution of ™19 T 9gd U ds THIAd T4

the Indian Constitution is the ~ 98 @ |fauM &1 e T Bl
theory of the basic structure of fggidl 319 I8 91d UYsd 9 &1

the Constitution. You know ST ¥ e =g fagid &
already that the Judiciary .
YAl 4 hIEMg AR oh

advanced this theory in the e
famous case of Kesavananda 9<% e # gfaurfea fear em

Bharati. This ruling has 39 fvig 4 gfgu™ <h faem &
contributed to the evolution of frefafea geam e

the Constitution in the following
ways:
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CONSTITUTION AS A
LIVING DOCUMENT

We have described our
Constitution as a living
document. What does
that mean?

Almost like a living being,
this document keeps
responding to the situations
and circumstances arising
from time to time. Like a
living being, the Constitution
responds to experience.

g1 Gfau™ &t T Sflad I&Ew
HET 21 S9HT R 3 272

S Uk Sitfad 91oit

- die de

TEES 999U W A<

R

drcit gfiferfaat o AgET wrd
&l B Sad gl w1 W@ & a8

Iqud 9 Hredr 2|
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1. It has set specific limits to 1. 39 f19 & g 9ug &t Gfaygm
Parliament’s power to amend Y G & &1 ifaaal )
the Constitution. It says that ‘v‘ﬁﬂﬁi Frifa = T

no amendment can violate the

basic structure of the 2. U2 YiagM <b fhdl A 9t 9
Constitution; o dqol eiem (Freifa i

2. It allows Parliament to amend

any and all parts of the
Constitution (within this 3. HiauM & A e a3

limitation); and gt T Hl Seoisd w9
3. It places the Judiciary as the fpat IoleM & 9 § <IEuiferenT
final authority in deciding if an .
v g 1 HTen 3ifad B hIEFg

amendment violates basic .
structure and what WA A § I8 SId T 8l

constitutes the basic e
structure.
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Even after so many changes 99§ # gd+ 4R Ufddd &1 &k
In the society, the d9€ 91 U0 9f99= 379l
Constitution continues to faefierd, sareme o Eaud SR
work effectively because of geerd affeafaat & WT
this ability to be dynamic, to TREdTsiear & fastsaEt 9
be open to interpretations

HRUT JHEIME €9 8 Hd B

and the ability to respond to . .
the changing situation. This ®! 2| A&t Thaifh Hfae H1

is a hallmark of a et OS2l

democratic constitution. In a
democracy,




