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< the role of the Judiciary in U B e 3R
interpreting the R A 9T iR
Constitution; and R . .

» the relationship between P SR |
the Judiciary and the

Parliament of India.
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WHY DO WE NEED AN INDEPENDENT JUDICIARY?
In any society, disputes are bound to arise between
individuals, between groups and between individuals or
groups and government. All such disputes must be
settled by an independent body in accordance with the
principle of rule of law. This idea of rule of law implies
that all individuals — rich and poor, men or women,
forward or backward castes — are subjected to the same
law. The principal role of the judiciary is to protect rule of
law and ensure supremacy of law. It safeguards rights of
the individual, settles disputes in accordance with the law
and ensures that democracy does not give way to
individual or group dictatorship. In order to be able to do
all this, it is necessary that the judiciary is independent of
any political pressures.
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> AN § Afaadl @ 99, TR @ 99 IR Afdd GE 9 WK
o dra fdarg Sod g1 37 94 faarsl & @rE @ INA @ Rigia @
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» Independence of Judiciary > ATATeTshl i TIA
Simply stated independence of  Hie-G{dl IIsgl |, —ATAYTTeAhT
judiciary means that Y a1 37 % f& —

++ the other organs of the
government like the executive ¢ gihR o 3T T

and Ie_gislature m_ust_not sT-faunfasT 3k
restrain the functioning of the

judiciary in such a way that it is EORLINEIR I RRINEINCC Rl
unable to do justice. 4 fodl gR &t 9190 A

++ the other organs of the TﬁfaT'I qarfe a8 St &1 3
government should not T T

interfere with the decision of
the judiciary. SUEHR S T T AT eTehT

*» jJudges must be able to perform - .
their functions without fear or o ol o gy T w0

favour. St fam w=@ @ dkuE
% 39T H1d HY Hahl
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> Independence of the ATAYTicIohT i EdAAT I
judiciary does not imply 31 wW=s=ifdr 41
arbitrariness or absence qur—o[ FT 399 T2 =)
of accountability. RT3 1 A
Judiciary is a part of the T S BT T

democratic political
structure of the country. It fewan 21 =t 3w &

is therefore accountable ~ S99, Tihdll® WA 3R
to the Constitution, to the /a1 & Ufd a@Re @
democratic traditions and

to the people of the

country.
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> The Indian Constitution has YR 9fayE 4 3+ 33U o5

ensure_d t!1e_ independence = AT HT sl
of the judiciary through a

number of measures. The  Gr1¥=d &t 8| =iz 1
legislature is not involved in ffeaal & Ame d faurfaer =i

the process of appointment fimfs MY -
of judges. Thus, it was Tl fehan 21 sud

believed that party politics gffy=a fean mn fo 31 fgfaaat
would not play a role in the ¥ SeTiTd USHITd &1 iz JfHHRT

process of appointments. In =|%°r 1‘5\'I STEeReT & &9 o ﬁl‘{[ERI
order to be appointed as a

judge, a person must have gl o fau frdl =afm &t a1
experience as a lawyer %l AJHA Iq1 Sl1 & fersio ﬁ‘rn

and/or must be well versed ?’lTFE»“‘ll =g = % TeEE

in law. Political opinions of

the person or his/ her foamr a1 fsse 3Het frgfaa <

political loyalty should not  3TI¥R &l &+t dTfgUl
be the criteria for

appointments to judiciary.




JUDICIARY =araurferar

> The judges have a fixed tenure. <IN &1 FEASA Ff¥=a gar
They hold office till reaChing é‘l a @a'lﬁqﬁ' m deh U8 | aﬁ

the age of retirement. Only in :
exceptional cases, judges may ®d 81 had ATER Wey faey

be removed. But otherwise, fegfaal & &1~ &l g S
they have security of tenure. H&hdl 21 U ITArEl, 399k HHEAH

Security of tenure ensures that } 4 T2t foar ST godil s

judges could function without
fear or favour. The Constitution I YT o HROT A oo w3

prescribes a very difficult 1 ASHIT o YN H1H HT I 2 |
procedure for removal of gfayu™ 8 =FEEien &l 82@ o
judges. The Constitution foru = = w37 gfea fuifa &1

makers believed that a difficult : .
procedure of removal would 2| Wfaum fmfas &1 ar o fo

provide security of office to the g i Gfshal shisd @i, ai
members of judiciary. A ITfeThT oh G5l &1 g YIfaa
e
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The judiciary is not financially urfersht faufaset a1 st

dependent on either the executive .
or legislature. The Constitution % faciar w9 @ fasft 7 21

provides that the salariesand  Gfay & AR AN &
allowances of the judges are not 3T 3ﬁ'{ T3 & fau faenfas F1

subjected to the approval of the

legislature. The actions and Wipfa & <l sr@i =t
decisions of the judges are & HE R iy =1 =Ffaarg

iImmune from personal criticisms. .
The judiciary has the powerto ' AT el i ST Wehdl| 3R

penalise those who are found Eh‘f AT bt AGHEAT BT ST

guilty of contempt of court. This gy Jrqr @ 9t =EwfasT =1 S8

authonty of the court is seen as an
effective protection to the judges fed HT F1 USRI 81 A

from unfair criticism. Parliament a7 @ o 39 STfueR 4
f:annot discuss the conduct of the e CaREA firent sk COES

judges except when the )
proceeding to remove a judge is 3Tehl ASIIS] STl 8l &Y

being carried out gah |
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Appointment of Judges =Epefisn &1 ffaa
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it has suggested that the qdi=d <A &1 &I <A
G e ok, 97 T e, el
qelle € 9 AW J&fad Ham

persons to be appointed in NN A
consultation with four senior- X s ¥ @ ugufa NRIESE

most judges of the Court. &AM 39 IR gdi=d Aaed A
Thus, the Supreme Court has fRifaaat &t fawiier & Geag o
established the principle of Hrfeshal &1 fagia Tenfua fman
collegiality in making ot S S

recommendations for o .
appointments. At the moment 49 4 gaied =A™ o a3
therefore, in matters of AN o g &1 AR Y96
appointment the decision of 3,

the group of senior judges of

the Supreme Court carries

greater weight.
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Removal of Judges AT hl 9 9 IHEI
The removal of judges of qat=a ATETeT 3R 34 AR
the Supreme Court and S =R &1 Ik UK 9 &M
the High Courts is also &%l &f3q 21 FgER gifaa 2R
extremely difficult. A G ATIAr &1 <30 B ' 3=
Judge of the Supreme g 9 AT S Ghdl 21 =i
Courto High Court can 3 ez st e v 3 v

y faviy agaaq &1 Wiefa &0 &ldl

ground of proven 3
misbehaviour or |
incapacity.
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STRUCTURE OF THE ARMIFART F GG
JUDICIARY ST 2

The Constitution of India STFEAT T TATIAT HLl 2 ]
provides for a single s9f 792 2 fp R ¥ s=1 TH

integrated judicial system.
This means that unlike some 33 o fauiid ¥Ra 4 31 9

other federal countries of IIdiT WX & e T8t 21 9
the world, India does not ¥ Eaifers] 1 9= faafoe

have separate State courts. .
The structure of the judiciary # e © fFod a9d SR wai=

in India is pyramidal with the =& B 3=d I A
Supreme Court at the top, g = e 2R e
High Courts below them and

district and subordinate IRISER
courts at the lowest level
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Supreme Court of India

Its decisions are binding on all courts.
Can transfer Judges of High Courts.

Can move cases from any court to itself.
Can transfer cases from one High Court to

another.

¥
High Court
Can hear appeals from lower courts.
Can Issue writs for restoring Fundamental
Rights.
Can deal with cases within the
Jjurisdiction of the State.
Exercises superintendence and control
over courts below it

District Court
€® Deals with cases arising in the

District.

@® Considers appeals on decisions
given by lower courts.

® Decides cases iInvolving serious
criminal offences.

v

Subordinate Courts

® Consider cases of
civil and criminal
nature

®ee e @

® & ¢¢
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Jurisdiction of Supreme gdiesd A 1 &ATTHRR
Court

qRA 1 Gdi=d e faga h
The Supreme Court of gatfues ok & =mreerel § 9

India is one of the very .
powerful courts anywhere ~F 2| oifed 98 giaum gra @@

in the world. However, it @l TR HHAT o AT & H1H Bl
functions within the 2| Gai=d <A o S AR
limitations imposed by the ggwEifae gfaum & < @)

Constitution. The functions gat=g =aeE w1 @9 Ry &
and responsibilities of the YsTf SEEFY

Supreme Court are defined
by the Constitution. The
Supreme Court has
specific jurisdiction or
scope of powers.
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Jurisdiction of Supreme
Court of India

Advisory
Original Settles Advi_ses the
disputes President on
between Union Appellate Tries matters of

and States and appeals from public

amongst lower courts in importance and
States. Civil, Criminal law
and
Constitutional

cases

Writ: Can issue writs of
Habeas Corpus,

Mandamus, Prohibition, - .
Certiorari and Quo Special Powers Can grant special leave

warranto to protect the to an appeal from any judgement or
Fundamental Rights of the matter passed by any court in the
individual territory of India.
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Original Jurisdiction

Original jurisdiction means cases that can be directly
considered by the Supreme Court without going to the lower
courts before that. From the diagram above, you will notice
that cases involving federal relations go directly to the
Supreme Court. The Original Jurisdiction of the Supreme
Court establishes it as an umpire in all disputes regarding
federal matters. In any federal country, legal disputes are
bound to arise between the Union and the States; and
among the States themselves. The power to resolve such
cases is entrusted to the Supreme Court of India. It is called
original jurisdiction because the Supreme Court alone has
the power to deal with such cases. Neither the High Courts
nor the lower courts can deal with such cases. In this
capacity, the Supreme Court not just settles disputes but
also interprets the powers of Union and State government
as laid down in the Constitution.
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Aifers AfeHR

Hiferr SRR &1 31 € foF 9 TohaHl &1 AR WY Haied <Eed
X Gohdl 81 TH hedl § YBd Feac SEerl § gaR Sed T8l S
o faa o o 3@ fr 99 dadi 9 S gohsd 9" Hdied <Ee |
S €1 Faied e 6l Hifess aAfUer 39 S5 a9 Setta a9
foarsl ¥ ww STuRR A1 Frofae @) gfteer <@ 21 et off GEft oo
&% IR T o o a9 G A § RER HE f9aRi 1 3
@ifeeh 81 31 f9ar) &l s 9 &t g Haisd <=ed ®1 81 59
Hifeteh &R 3TfT Sed @ il 37 UMl Sl Shad Haied FReH
B B Y Gohdl 81 STl GaE 1 Al S99 e 3R T g i
el H B Hehdl 21 3T 39 RSN HT FEAT R Gaied I |
heicl foremel sl Gorglidl & dfcsh dioeH § & T Y S 9 SR
wifsal Y sAren Wi S 2
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Writ Jurisdiction ‘o’ gaet aafaeer
As you have already studied in ,
y y S foF 3R difers sifusrd ar

the chapter on fundamental ' '
rights, any individual, whose s o ver T uifas sifusrd o

fundamental right has been Sedied W hiz Hl Afed $UH UM b
violated, can directly move the fau @Y gaf=a <=aEEa ST ghdl |

Supreme Court for remedy. The gaisg =™ @ fa9iy Ry fie
Supreme Court can give special 3 =y ¥ 2 gear 2 3=9 <A™ @t
orders in the form of writs. The fie 9 ®T gFd 21 afe fag st

High Courts can also issue writs, ' '
but the persons whose rights are o wifash siferdrd #1 Sewie g @

violated have the choice of either S9% T fasen g f& o 9’ @
approaching the High Courtor 3= =EE A1 WY Hdi=d <ACH

approaching the Supreme Court <7 Tsar @1 37 f&l & wieaw @

directly. Through such writs, the ey wrfwfasT *t o9 Q@ T 7
Court can give orders to the F FT SR 2 THAT D

executive to actornottoactina
particular way
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Appellate Jurisdiction

The Supreme Court is the highest court of appeal. A person can
appeal to the Supreme Court against the decisions of the High
Court. However, High Court must certify that the case is fit for
appeal, that is to say that it involves a serious matter of
interpretation of law or Constitution. In addition, in criminal cases, if
the lower court has sentenced a person to death then an appeal
can be made to the High Court or Supreme Court. Of course, the
Supreme Court holds the powers to decide whether to admit
appeals even when appeal is not allowed by the High Court.
Appellate jurisdiction means that the Supreme Court will reconsider
the case and the legal issues involved in it. If the Court thinks
that the law or the Constitution has a different meaning from
what the lower courts understood, then the Supreme Court
will change the ruling and along with that also give new
interpretation of the provision involved.
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et AR

Helled <AEd 3Uid 61 S<dd¥ A 21 ®is |l oafad S=d Ao
o Tuig o faeg Hal=a <A § (did L Gahdl 21 dfhd 3=
AT i I8 THUYSA 291 USal @ f 98 Thedl daied a@ed |
A H AEFS & AU STH Wiaa T a1 HTHA H AN HE ST HIg
T AT S 81 3R WiSRR & uma ¥ frach s fedl =6t
HIA 1 AT 2 <, 9 Ik AU i I S=d AT W i ST Gehal
21 gf frdl goreh ¥ S=u AEed Idie &1 3R 7 © a9 o gai=d
T o UMY I8 T © [ 9% 39 Yhed | & T U & fa=ar
o fdu iR w1 diel s R &1 qda9 98 & o 9o
e R qhsd W FEHER 30 AR Uk SHAT g 1 AR S
HUM A AT & ol @ fv A a1 afaus <1 98 oref = @ =
et SISedl & 9HEn 9 elied <M SHoh (U9 9l 9<el Uhdl
q¢l U WY 39 YEYMl &l T8 sqredl i @ Hehdl o
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Advisory Jurisdiction e ol &AfHaR

In addition to original and .
appellate jurisdiction, the Hifereh 3R srfielt &R o

Supreme Court of India sifafta wated Are 1 e
possesses advisory o} sfaer ot 31 $H% ITER,
jurisdiction also. This means 9Rd &1 U=Yfd dichied AT GiaH™
that the President of India can =} =& 9 gefuqg fadt fauag &t
refer any matter that is of gai=g e & 9" 9aHy &
pul?llc _|mportan_ce or that_ fou 9 Tl 21 AfET T @
which involves interpretation - @ frd fawa W

of Constitution to Supreme
Court for advice. However, the Y°'® A o fag area @ el T @

Supreme Court is not bound to Uegafd =AAed i Hae WA i
give advice on such matters

and the President is not bound

to accept such an advice.
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What then is the utility of {#T Tai=a =™ & WY <
the advisory powers of the &t vifaq =1 =1 Sy=IfiaTr @2

Supreme Court? The utility %! 3 yea IwAfiEn T

iIs two-fold. In the first
place, it allows the Ygcil, 39Y WER &l 2 faa

government to seek legal  Tdl ¢ fo frdll weaqul #oet W

opinion on a matter of FRAR HE 9 Ted d8 3ISTeld
importance before taking &7 S T 9 @l 398 9] |
action on it. This may EFFEﬁ fqare § 991 S g&dl 2

prevent unnecessary

litigations later. Secondly, qEU, ai=d AEed i WA
in the light of the advice of HM® WHR (U F&ifaa fuia

the Supreme Court, the a1 fagas o gqfaa qenes &

government can make g&hdl 2l
suitable changes in its
action or legislations.
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Decisions made by the i AT & had qRdE
Supreme Court are binding -9 & =1 g+t =FEEET W
on all other courts within the gyt @) sTah g0 fu 1w
territory of India. Orders fofar wqof 3w ° @] @ ¥
passed by it are enforceable qal=g =rTeE @6 e Bl

throughout the length and )
breadth of the country. The q e T 2 S we o sut

Supreme Court itself is not e HT FHAT 213U SAfafir,
bound by its decision and gdi=d A 6l AGHEAT <h

can at any time review it. THd Wt @ W € @ 2|
Besides, If there is a case of

contempt of the Supreme

Court, then the Supreme

Court itself decides such a

case.
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JUDICIAL ACTIVISM =T Gishadl

Both these terms are T ey S—— T

often used in the |
discussions about A SHfed ATfaehl AT WHISS

judiciary in recent times. eI AT (TG [SSITER
Many people think that TSUESYdR) Wl 21 3nfEr
these two things have

revolutionised the

functioning of judiciary

and made it more people-

friendly.
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The chief instrument through which judicial activism has
flourished in India is Public Interest Litigation (PIL) or Social Action
Litigation (SAL). What is PIL or SAL? How and when did it emerge?
In normal course of law, an individual can approach the courts only
if he/she has been personally aggrieved. That is to say, a person
whose rights have been violated, or who is involved in a dispute,
could move the court of law. This concept underwent a change
around 1979. In 1979, the Court set the trend when it decided to
hear a case where the case was filed not by the aggrieved persons
but by others on their behalf. As this case involved a consideration
of an issue of public interest, it and such other cases came to be
known as public interest litigations. Around the same time, the
Supreme Court also took up the case about rights of prisoners.
This opened the gates for large number of cases where public
spirited citizens and voluntary organisations sought judicial
intervention for protection of existing rights, betterment of life
conditions of the poor,
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SHfed anfaeht’ @ 2 &9 M HA THHT IEIMA g2 HIEA I AHH
gfean o =i afed qul IETeld ST Gehdl @ 19 SUhT s AT
T g3 Bl 3HH] Haod I8 & foh 3 SfUFR T SootsH 811 W
a1 feat faag 2 wa W *iE Afed 9% 91 o fauw ke &6
AN T2E Tehdl 81 1979 W 3H (qURON | «gad @nl 1979 |
gq 9T i I[ESAM Hid gU AT 4 Th TH WhsH 6l AdiE HE
&1 fofg fean o difga a4 =81 dfees 3t IR @ @A A <ifEw
fran om 9 39 et o SHfed @ gefya t@ 8 | faur & @ o
3d: 38 3R WA & 3 3Fh WhSAl i SHied ATTFHISTt w1 q &=
TN SH T gaied AEed R el o Afuer @ gdfug g W
A foar fean o9 @ gasul &t 9e-dt o T fegd SF gar &1
AT @A diet ARSI a1 WAl G634 iy &1 a1, el
% Sfiaq 6l 3 A I, YT w1 I A dAthfed @ I e[
qel W Ardiferst @ el &1 AT &l SHfed Iifaent =nfasw afeaan
%1 Ga8 quret e 8 T e




JUDICIARY =araurferar

protection of the environment, f&dt 3 g1 THadl HH W 39
and many other issues in the 11% W foOR 8 & 99
interest of the public. PIL has T 3 g ¥

become the most important - N
vehicle of judicial activism. IR e 9 gt Frdral &)

Judiciary, which is an YR FH1 H 31 W faar®R wE

institution that traditionally |
confined to responding to IE BT AN 36 q@ =rrliersh

cases brought before it, began @l I8 Tz AR ATfgSh Afhdan

considering many cases merely & &4 H ih{yd g3l
on the basis of newspaper

reports and postal complaints
received by the court.
Therefore, the term judicial
activism became the more
popular description of the role
of the judiciary.
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There is however a negative SHfgd IIfa®13T S d@dt &

side to the large number of 3l gfeg FEafasT & fa9r &1
PILs and the idea of a

proactive judiciary. In the Th TR Tee W @l 3Hd
first place it has el § & w1 Y 91 2

overburdened the courts. a;gi =Jifaer gfeeaar § faenfaenr,
Secondly, judlma_l activism wrfqfasT sk =EatEsT &

has blurred the line of

distinction between the HE oh S T A el @l
executive and legislature on T 21 < 39 guERh #
the one hand and the 3 T fR srEfaifasT w1 &a

judiciary on the other. The

court has been involved In h {1 E||I‘g|1|
resolving questions which

belong to the executive
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Thus, for instance, reducing air 3SR & faw, arg 3R wfq EEQAL
or sound pollution or investigating 53 %1, w<ER ¥ Al ® STg
cases of corruption or bringing HE A 9AE GUR ST arqd |

about electoral reform is not )
exactly the duty of the Judiciary. =rEias & &M T e 3wt &

These are matters to be handled 99Ta®T &I J@l@ ® YR Hi

by the administration under the T dTfsUl AT Al <kl
supervision of the legislatures. Al ® for =ifae afsradr @ 9@R

Therefore, some people feel that 3; iy st & e wREafa Tqem

judicial activism has made the T §Ea e @ T 3
balance among the threeorgans ., .
AhdifsIeh YY1 YR I8 © f6

of government very delicate. ' '
Democratic government is based PR HT T 3T TH-JW &l Al
on each organ of govermment 3R AR &1 FHE | =AMfas
respecting the powers and gfshaar ¥ 39 dlshalAs fAgid &l
jurisdiction of the others. Judicial TS ng gl 2

activism may be creating strains

on this democratic principle.
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JUDICIARY AND RIGHTS st 3R AfUsr &1 9gat &
We have already seen thatthe 23w 4o 2 fo& =aEwfaet =t =afaa
judiciary is entrusted with the & AR F W1 FE $1 <faE
task of protecting rights of afar T ) wfauE Tt @ fafen &6

individuals. The Constitution
. . ) Ui il & S99 g9di=a e
rovides two ways in which the , .
P y ITferRTd hl T&T HT Hoh—

Supreme Court can remedy the '
violation of rights. * UEEl, 9% M fig; S|-— &t

-First it can restore fundamental TgefihIoT, WHRY 37fec S
rights by issuing writs of Habeas  nwifge sifyard =1 e @ Tenfug =z

Corpus; mandamus etc. (article 32). N _ .
The High Courts also have the Fhdl 31 (ALY 32) | = AR

power to issue such writs (article & “ﬂ\@ﬁ fie s/ w3 =t wfw @
226). (3= 226) |
-Secondly, the Supreme Courtcan . T, died A fedl A 6l

declare the concemed law as gt wifa # 3@ @rg a9 ©
unconstitutional and therefore non- \
Uk Thal & (T=8<% 13)1

operational (article 13).
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Together these two 4 Pl YU T T Haled
provisions of the A Sl ArRER 3 Hifess
Constitution establish the gfygr o g =0 @h &
Supreme Court as the GRuE & SETERR & ®9 o
protector of fundamental frq e S

rights of the citizen on the A )
one hand and interpreter of U IEUE M9 TTadaishT &l

Constitution on the other. &l %l 21
The second of the two

ways mentioned above

involves judicial review.
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Perhaps the most important power ¥al=a =I&@A %l 468 Ag@qul i
of the Supreme Court is the power gyaaar =ifas [Uacis &1 wlw 2
of judicial review. Judicial Review nfye; qRacied &1 319 @ fo gai=a

means the power of the Supreme ,
Court (or High Courts) to examine et ferelt +f @7 1 Hatenfrenar

the constitutionality of any law if Rl m e 3t Ak a8 HWfaum &
the Court arrives at the conclusion @& & fawdia &, @ e 4
that the law is inconsistent with the R-Ga=nfr =ifda X gehar 21 wigeam
provisions of the Constitution, such ¥ ®&l i =nfas TREci® WK HI

a law is declared as AT Tt fear @ 21 ofed 9rg o
unconstitutional and inapplicable. g forferd & ok su¥ = © f® Tl
The temm judicial review is nowhere sfraTd ¥ Fadd = W gatea

mentioned in the Constitution.
However, the fact thatIndiahasa 194 fodt t *1 7 &t fim

written constitution and the Gehdl 21 37 d28 o HRUT 9Rd o
Supreme Court can strike downa Gfau d ‘=faeh (e’ s 1

law that goes against fundamental g1 7 g1 W g8 3ifed gaf=a =™
rights, implicitly gives the Supreme &} g 2,
Court the power of judicial review.
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JUDICIARY AND PARLIAMENT
Y9It 3R GES
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The Indian Constitution is based on a R« Gfau vifad o Hifag deaR,
delicate principle of limited separation gyg3ier qon e o T g fagia
of powers and checks and balances. W) i 2 ST Udod I8 T f&

This means that each organ of the \ A '
government has a clear area of THR h Tdh 3T 6l Th W 6l

functioning. Thus, the Parliamentis &3 21 88 A T iR g™
supreme in making laws and HT I & 0 gdai=d =,

amending the Constitution, the FTITITRT 3 N HW qen
executive is supreme in implementing .
et faarl «t gowm 3R I8

them while the judiciary is supreme in R
settling disputes and deciding gfifraa #0 o wat=a @ f& ==
whether the laws that have been ST T S Afaa S TIhd &l

mad? are in accordancg w_ith the 3 W S fgHSH o S1aeE 995
provisions of the Constitution. Despite 3T =EaifasT 9o SEafEET 3k

such clear cut division of power the

conflict between the Parliament and ~UIfAsT o 9 THUT AR
judiciary, and executive and the UsHIfg 1 fagioar &t 2
judiciary has remained a recurrent

theme in Indian politics
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In 1973, the Supreme Court gave a decision that has
become very important in regulating the relations
between the Parliament and the Judiciary since then.
This case is famous as the Kesavananda Bharati
case. In this case, the Court ruled that there is a
basic structure of the Constitution and nobody—not
even the Parliament (through amendment)—can
violate the basic structure. The Court did two more
things. First, it said that right to property (the
disputed issue) was not part of basic structure and
therefore could be suitably abridged. Secondly, the
Court reserved to itself the right to decide whether
various matters are part of the basic structure of the
Constitution. This case is perhaps the best example
of how judiciary uses its power to interpret the
Constitution.



JUDICIARY =araurferar

1973 o Hal=a <AEe™ 3 s fofg fgn s g9 i <rrfere
& daul o e ¥ aga €@ geyel & 21 I8 hvEEs
ﬂmﬁwﬁésmﬁmélmwﬁﬁwﬁﬁﬂh
fean fr afaum &1 @& ga e @ SR 995 afeq «1 @ 39
Id 314 ¥ 3S-BIE T&l H Tohall GfaaM GeieH gR1 W 39 7@
B9 BT T&l agell S hdll =T 3 ) 3R &M fow) wufa o
ATYHR o faaerens 42 o aR | qEed 4 %@ f6 I8 4
erd =1 ferm =Y 2 3R sufaw 9 w gyfaa gfaey oman
ghdl 21 T, e 1§ 98 fvia #0 &1 fusRr o I
@ T +1E g g =9 &1 fewn €@ @ &1 ag fvia
EUTfeTh] g1 WiAH™ &t AT HIH &l Afdd 1 GdiH
IET0T 2




