INTRODUCTION

In this chapter you would s gy o9 ue vt &

study how elected iR e & oM o)
legislatures function and ¥ IR ABIEND TWRPR B
help In m?lntalnlng TTT T@Y § Y Aag B §
democratic government. B Y M NN P
You will also learn about . .

- faenfmrell 1 =T IR Hraf

the composition and

functioning of the T ABANAD AT H D
parliament and State HE<d BT YT BN | TH I
legislatures in India and 4§ amue! f=ferRRae rdl &1
their importance in SR BRY:

democratic government.
After reading this chapter
you would know



INTRODUCTION

+ the importance of the
legislature;

* the functions and
powers of the
Parliament of India;

+ the law making
procedure;

** how the Parliament
controls the executive;
and

+* how the Parliament
regulates itself.
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WHY DO WE NEED A PARLIAMENT?

\/
0‘0

The legislature also helps oo
people in holding the
representatives
accountable. This is
indeed, the very basis of
representative democracy.
It is recognised as one of
the most democratic and
open forum of debate. On
account of its composition,
it is the most
representative of all
organs of government. It is
above all, vested with the
power to choose and
dismiss the government.
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WHY DO WE NEED TWO HOUSES OF PARLIAMENT?

The term ‘Parliament’ refers to the
national legislature. The legislature
of the States is described as State
legislature. The Parliament in India
has two houses. When there are two
houses of the legislature, it is called
a bicameral legislature. The two
Houses of the Indian Parliament are
the Council of States or the Rajya
Sabha and the House of the People
or the Lok Sabha. The Constitution
has given the States the option of
establishing either a unicameral or
bicameral legislature. At present
only seven States have a bicameral
legislature.



WHY DO WE NEED TWO HOUSES OF PARLIAMENT?

AR I RAEReT &1 9 99
g | IS @ e o faum™
Hedl Ped & | YRAT §9g ¥ g1
e g | o9 fear faenlRer J a1
¥ed g8 & o 99 fg—daeaere
faenfI®r v 8 | 9RAg 99 B
Uh HE DI TSI T TAT TEX DI
e 9T Hed © Ay o IS B
Uh—AgATH D AT fg—aereT®
faenRIeT enfug &= &1 fAwey foan
2| 31 Dael AId ISal § B
fe—aeare faenfieT 21




WHY DO WE NEED TWO HOUSES OF PARLIAMENT?

Countries with large size and
much diversity usually prefer to
have two houses of the
national legislature to give
representation to all sections
In the society and to give
representation to all
geographical regions or parts
of the country. A bicameral
legislature has one more
advantage. A bicameral
legislature makes it possible to
have every decision
reconsidered. Every decision
taken by one house goes to the
other house for its decision.
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Rajya Sabha

Each of the two Houses of IJ9e & AP 9ed H ufafafdca ot
Parliament has different bases R e —31e T & | 59 ¥

of representation. The Rajya IS4} 7 gfafifeeT oxe 2| S9PT
Sabha represents the States frafae eucaer R & 2T | fe

of India. It is an indirectly
elected body. Residents of the ‘1°J D AT I DI e A @

State elect members to State 9%l B T & | fbr, o faem
Legislative Assembly. The T EB fraifera W, XIS W P

elected members of State
Legislative Assembly in turn
elect the members of the
Rajya Sabha.




Rajya Sabha

Members of the Rajya Sabha ST 9T 9% Sl HI 6 98 &
are elected for a term of six fore faifa fear omar 21 s
years. They can get re- gaNT faife far s weoar 2 |

ele_cted. All members of the e W
Rajya Sabha do not complete {

their terms at the same time. PRI T T kAl el B |
Every two years, one third IS T 9 W oG W D TP
members of the Rajya Sabha fOEE 9 U SRIDIA GRT B
complete their term and 2 3R 39 U fasE el & forg
elections are held for those T B & |

one third seats only.




Rajya Sabha

Thus, the Rajya Sabha is never 3§ =g =g 91 HH 41 T T
fully dissolved. Therefore, itis 7 & 2| o 5@ 99 @

called the permanent House of Ol WeT & ©9 ¥ oY £ 59
the Parliament. The advantage T T T2 & % 1T D

of this arrangement is that

even when the Lok Sabha is T HT R & SR G & AT
dissolved and elections are BId €, I9 X 99T B 99F gy
yet to take place, the meeting ST ¥&Hdl 3 3R THA ARTAT DI
of the Rajya Sabha can be 9™ <1 9T & |

called and urgent business
can be conducted.



Rajya Sabha

Apart from the elected faifa T & IR =g |1
members, Rajya Sabha also F 12 7909 9 B9 § | Rrel
has twelve nominated e s, &ar iR 98 Sar
members. The President & & ¥ 7Y SUSRT SR 97 &Y

nominates these members. .
These nominations are made S SO R 7 faar S
from among those persons g

who have made their mark in

the fields of literature,

science, art and social

service.



Lok Sabha

The Lok Sabha and the State oo 9T 3R WAl &1 Ay gwrei
Legislative Assemblies are o forg SHar A9 A= B A
directly elected by the people. &, = g fafes seq &1 A®
For the purpose of election, T T‘Taﬁ 3 g ‘f\’ ¥y & 3R

the entire country (State, in

case of State Legislative faemT & gt & f?vrq fodl <o
Assembly) is divided into I NI GHE SFEEIT dlel

territorial constituencies of fat=e= =t # dfe fear s 1
roughly equal population. i o




Lok Sabha

One representative is elected I« faf= &1 & o yfAafaf

from each constituency AT STl 8 g9 AaHIffe 9D
through universal adult TSR & MR ) BT 2 R
suffrage wher_e t!|e_ value of - S - T {\q}\,
vote of every individual would

be equal to another. At fed & 77 D qed P SRR BT
present there are 543 E| 9 G AP G D 543

constituencies. This number fraree =1 €| I8 9T 1971 DY

has not changed since 1971 STFRTOTET | ol 31T X&T 2 |
census.




Lok Sabha

The Lok Sabha is elected fora e 99T @ folT 94w @f 5 9§ &
period of five years. This is the fyg =1 wrar 81 Afe= aft a1
maximum. We have seen in =l T <l BT TS§YT RPN = T

the chapter on the executive _
that before the completion of |D SFAAT JHTT HAT AT Bl

five years, the Lok Sabha can D AT WM BR Y A IRE B
be dissolved if no party or el T, ?ﬁ ol 91 BT 5 99 d%
coalition can form the ygal N 9T fhar i1 9Par 2

government or if the Prime
Minister advises the President '
to dissolve the Lok Sabha and
hold fresh elections.




WHAT DOES THE PARLIAMENT DO?

Q Apart from law making, the [ oA 91 @ sifaRaq, Fag &

Parliament is engaged In 3T AP BT T | ST ST BT
many other functions. Let | CEIL
us list the functions of the Tl i
Parliament: .
< Ol SMee . FUg ® ] AT
% Legislative Function: The W @ & 9T @ forg B
Parliament enacts T B

legislations for the country.



WHAT DOES THE PARLIAMENT DO?

< Control of Executive and ¢ HRIUIfIDT U= F=H=T9T T
ensuring its accountability: SPT STRGIA GAREd BT
Perhaps the most vital . FHT BT Ga %ﬁﬂiﬁ BT
function of the Parliament R S
Is to ensure that the . Pl 9D &
executive does not A T g qor S e
overstep its authority and SH g E @ Ul SHd

remains responsible to the SRR gHfEd &R © |

people who have elected
them.



WHAT DOES THE PARLIAMENT DO?

<+ Financial Function: <+ g o . WeR 9T Tga—
Government is about B B USd & | ST PHT W
spe_nding atltot ofvr\?:ney on g9 @d BT 2| uE o9 BE 9
o e o 47 7y o e
from? Every government ® GRT 3T HHEAT BT T
raises resources through g | Afee, Apda § |ag
taxation. However, in a PR AT DR §RT 99 D
democracy, legislature TIT R =7 x4 21 afe
controls taxation and the YR GYDPR DIs G HY Y&Id
way in which money is used : -&ﬁw
by the government. If the %ﬁé?ﬁ e @l o

Government of India
proposes to introduce any
new tax, it has to get the
approval of the Lok Sabha.



WHAT DOES THE PARLIAMENT DO?

<+ Representation: Parliament < yfafafare . 992 <9 @ fAaft=

represents the divergent g g, e &R
views of members from TS TR D AT T—3TeT
different regional, social, Rl o1 yfIfRa o3 2

economic, religious groups
of different parts of the
country.



WHAT DOES THE PARLIAMENT DO?

< Debating Function: The % 989 BT §9 . GO9S < |
Parliament is the highest qre—fare &7 watsg 79 & |
forum of debate in the RATR—fTs B 3 SO I
country. There is no : . \
Iimitati):m on its power of R Pl SR Tl T @I
discussion. Members are SRl ﬁw W it _‘er
free to speak on any matter i B W=l € | 39 WY
without fear. This makes it A & IHE 3 a1t bl T
possible for the Parliament T &R e DT fITAvor o urlt
to analyse any or every 2| I8 far—R_usl s
iIssue that faces the nation. rraite ok gikar & e
These discussions 8

constitute the heart of
democratic decision
making.



WHAT DOES THE PARLIAMENT DO?

< Constituent Function: The % HauTHe S . 99 ® U

Parliament has the power TR § TN H3 B i
of discussing and enacting 2| 99e ® <FI 9T P
chang_es t_° the Haene wfeadl Te 999 € |

Constitution. The
constituent powers of both TS HiAUS HAMEA BT 6 D

the houses are similar. All Sl el @ gRT U& faoy
constitutional amendments 9g9d | UIRT BT S B |

have to be approved by a

special majority of both < fatee ¥t o . 99 9|
Houses. Tt ff £5 o B 2| TS
HRA ® IS 3R SuRTSSUf

+» Electoral functions: The
Parliament also performs
some electoral functions. It
elects the President and
Vice President of India.

HT AT BT B |



WHAT DOES THE PARLIAMENT DO?

< Judicial functions: The » ifIe &R . YRT & Teufa,
judicial functions of the gq-qs;qfa AT I _~ATR—ATTAT
Parliament include 3R Fateg U @ <l
considering the proposals PT TS0 T @ TETE O R

for removal of President, _
Vice-President and Judges PR D D WG B D

of High Courts and B B ST M 2 |

Supreme Court.



Special Powers of Rajya Sabha

As you know, the Rajya Sabha
Is an institutional mechanism
to provide representation to
the States. Its purpose is to
protect the powers of the
States. Therefore, any matter
that affects the States must
be referred to it for its
consent and approval.

MY ST 8 fb g 991 o) &1

yfaffeeT = arell vl 8 | S9@T
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Special Powers of Rajya Sabha

Thus, if the Union Parliament
wishes to remove a matter
from the State list (over which
only the State Legislature can
make law) to either the Union
List or Concurrent List in the
interest of the nation, the
approval of the Rajya Sabha is
necessatry.

SRR B forg, AT B R
T A @ fed favg g w
DI ST DI AU 9T B 971
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Special Powers of Lok Sabha

Powers exercised only by
the Lok Sabha: Then,
there are powers that only
the Lok Sabha exercises.
The Rajya Sabha cannot
initiate, reject or amend
money bills. The Council
of Ministers is responsible
to the Lok Sabha and not
Rajya Sabha. Therefore,
Rajya Sabha can criticise
the government but
cannot remove it.
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Special Powers of Lok Sabha

Can you explain why? The
Rajya Sabha is elected by the
MLAs and not directly by the
people. Therefore, the
Constitution stopped short of
giving certain powers to the
Rajya Sabha.
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Bill Sent to
Committee or

House may
or may not

discussed in
the House itself.

accept the
report

President
approves or

sends
back for

reconsideration ' T G
Joint Session of
Parliament
(if required)
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Types of Bills

Gave ent Bill mvate Member's
Non-Money
Bill Money Bill

Constitution
Amendment Bill




Article 109

As you know, a bill has to be <1 39 o9 g & fo«d faga®
passed by both Houses for & @r 89 & folY sq&T QM1 &A1
enactment. If there is H UrT BT ol ® | olfdd, afe
disagreement between the wafaa fE®e W =1 I @
two Houses on the proposed = #a9q g o 99 H9E & Ao
bill, attempt is made to AT & AeH | AT Pl
resolve it through Joint DR I S 2| TS 1§ DA W
Session of Parliament. In the 8 Tawal & oo & fog d9e
few instances when joint & GYad SMfEaeH g =, Aok
sessions of the parliament I & &% 9T & U&7 H AT 2 |
were called to resolve a

deadlock, the decision has

always gone in favour of the
Lok Sabha.



Article 109

If it is a money bill, the difde &9 fAE® @ 9o H, I
Rajya Sabha can either 9T S IT A WIPR $R GHdl &
approve the bill or suggest 37 G3iee yaifda &% &) &
changes but cannot reject e 98 99 e & soR

it. If it takes no action T8 R "o 21 afe <= 9
within 14 days the billis  , fro 95 o9 w @1 fvfg |
deemed to have been 3 A 99 T 91 & ERT aIRd
passed. Amendments to A T oA 21 e @ Y
the bill, suggested by QT T ERT SR St

Rajya Sabha, may or may |
not be accepted by the 1 T AT H ALl & SR TR

Lok Sabha. Wl



Article 109

When a bill is passed by 9 oI5 fadg® §9¢ @ S
both Houses, it is sent to  ge} grT TR #* 4T <irar &
the President for his a4 S99 TSy B Wl B
assent. The assent of the fore o7 T oIrT & | Ty
President results in the O S . ¥ W

enactment of a bill into a
law. HIT &1 ST B |




Article 109

HOW DOES THE PARLIAMENT CONTROL THE
EXECUTIVE?

9 HRIferRT B D9 AR vl 27



HOW DOES THE PARLIAMENT CONTROL

THE EXECUTIVE?

< No action can be taken & RufRer § o5 f o9 D
against a member for IS 'ﬁ)—\lﬂow @ faog
whatever the member may Eﬁ'% NG PIg
have said in the legislature. _

ghdl | 39 GO faRiReR

This is known as _
parliamentary privilege. The Bed & | faener @ sreger ol

presiding officer of the GIE fORvIfeeR @ 899 &

legislature has the final Aol | sifaq Aol o9 @) o1fda

powers In deciding matters a1 2

of breach of privilege. & O ARERT 3T 9tvg I8 &
** The main purpose of such T SN

privileges is to enable the
members of the legislature ST BT 1% | it #v

to represent the people and 9% 3R AU TR G4l

exercise effective control =TT g 9 |
over the executive.




Article 109

1. Special procedure in 1. 99 RS & |99 & Ay
respect of Money Bills.—(1) i haT—1
A Money Bill shall not be o7 FST® ST §9T F U9T 98
introduced in the Council of R
States T

2. When a bill is passed by 2. oI as‘rs‘ fagge wo9g & <
both Houses, it is sent to e gRT uiRa & f&ar <iar 8
the President for his a9 9 Igufa o Wiefd @
assent. The assent of the fore o1 e wimar 28 1 weufa
President results in the g -\qﬂﬁ $ 9¢ I8 e

enactment of a bhill into a
law.

BT g1 STl 2 |



Instruments of Parliamentary Control

Instruments of Parliamentary Control

T =T @ 9rEE

d The legislature does this
through the use of a variety
of devices:

o

» Deliberation and discussion
» Approval or Refusal of laws
» Financial control

* No confidence motion

o

o

o

L RufRer a8 oM o8 d¥oial 9

00 00 00 00
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Deliberation and discussion

Deliberation and discussion: During the law making process,
members of the legislature get an opportunity to deliberate
on the policy direction of the executive and the ways in which
policies are implemented. Apart from deliberating on bills,
control may also be exercised during the general discussions
in the House. The Question Hour, which is held every day
during the sessions of Parliament, where Ministers have to
respond to searching questions raised by the members; Zero
Hour where members are free to raise any matter that they
think is important (though the ministers are not bound to
reply), half-an-hour discussion on matters of public
importance, adjournment motion, etc., are some instruments
of exercising control.



Deliberation and discussion

989 3R ae—farg . oA i o= o gfsbar 9 fanfer « wewi
B PRIYTART ERT 912 T3 Nl IR SIS Haaa" & a0l W) 9849
HH BT TR Aerar g feRel w® uRemal & faRe, 9 9§ 9=
qre—farg & SR W fAEnRier &1 SRIUeDT R FR—IF0T H)1 &7 IR
et &1 3| TN B AR 7 3— U3 DIa.dag o It @ 99
gfafes ‘Ue-dhrer 3Tar & foraw PR 1 9= @ diRg YA BT oidTd
ST ISdT 8 YRIDIC . 399 9ay fHdl ff 9gayul 48 oI Sol |§ahd 3
TR HA SIBT SR o7 & oIy a7 7181 8 3R olidvfed @ A § MY e
P Tl IR QAT 3 |




Approval and ratification of laws

Parliamentary control is also zﬁ'r.—-!\:ﬁ' &I oY o T AR HI
exercised through its power of BT PR O ¥9c & I 2T 2|
ratification. A bill can become <0 ARPR B gNT A T

a law only with the approval of - N Y

the Parliament.



Financial control

Financial control: CRICRGLE L

As mentioned earlier, financial Jgr ygor o1 Pl g, IRPR
resources to implement the HTIHE B AL = & foro fa=i

f . .
programmes of the Ny 3 2T B
government are granted _ ik
through the budget. ST 8 | I ¥pia & forg ore

Preparation and presentation I 3R S U BRAT TRPR P

of budget for the approval of GIu—® THER 8| 39 e
the legislature is % HRY fauRier & srufasr &

constitutional obligation of the g ww T o BT 3sGER
government. This obligation fireT ofTaT 2|

allows the legislature to
exercise control over the
purse strings of the
government.




No Confidence Motion

The most powerful weapon H9E SR HRIIRT Bl SAReA
that enables the Parliament to I BT 999 99T RN

ensure executive , ’
accountability is the no- AT T & | Afb o1 TP

confidence motion. As long as "PR P SU T JfrAT HEAH
the government has the &l BT IgHT UI< 81 O9 Tb WXBR
support of its party or Bl B &I g &I Ig I

coalition of parties that have qrfds o9 Hra~e geT BKl
a majority in the Lok Sabha, 2

the power of the House to T YBR, G BRYIST B
dismiss the government is ' .

fictional rather than real. yardt .. A R &R Al ©
Thus, the Parliament can 3R TP SR IRBR BT BT
effectively control the -\ﬂ'ﬁ'ﬁaﬁ HY Fhdl % |

executive and ensure a more
responsive government.



WHAT DO THE COMMITTEES OF PARLIAMENT DO?

WH AT DO THE COMMITTEES wudly Gfifddt aar sd &7
OF PARLIAMENT DO? AR R o5t 3 R

A significant feature of the SRR BT ToT TS BB
legislative process is the

appointment of committees P \’CDWW UE B3 |
for various legislative afaferEdt eae BT s H 8@

purposes. These committees &I, I 9a+ & f I Bl § I
play a vital role not merely in 3T FEYl HAPT T E |
law making, but also in the %’Lfa; TFHS DIl M9 AIIH B
day-to-day business of the ERME & Jodt & sHfT S U™

House. Since tr_|e Parlla_ment i ST 99T BT 2
meets only during sessions,

it has very limited time at its
disposal.




WHAT DO THE COMMITTEES OF PARLIAMENT DO?

The making of law for et S D T @ fow IEN
instance requires in-depth \_{13 YT BT T AT HRAT
study_( of th_e issue_ upder Ul &1 399 T 99 R wrer
e ons aomien g 7 S 7 31 v v
time. Similarly, there are 5D 3 3R 4 FETIY
other important functions P B § S faf warerat
also, like studying the 3T | T ey, fafdr=
demands for grants made by 39 @ grT fou v @El N
various ministries, looking Sifd, ISR @ H¥Hl P USdle
intc_> expenditure incurred by anfe | Sy 9t 98 99 ot
various departments, P

investigating cases of
corruption etc. Parliamentary
committees perform such
functions.



WHAT DO THE COMMITTEES OF PARLIAMENT DO?

Since 1983, India has 1983 ¥ WRA H HHg I I
developed a system of i) &1 gomel faefRa & T
parliamentary standing 2| A= RWFT § deftg o= 20

committees. There are over gt §) S R R

twenty such departmentally _ _ R
related committees. Standing e & Baf, S qoie, T,

Committees supervise the SRIRSEIGEIERRECREI R
work of various departments, ST Bl B |

their budget, their expenditure

and bills that come up in the

house relating to the

department.




Apart from standing
committees, the Joint

Parliamentary Committees
have occupied a position of

eminence in our country.
Joint Parliamentary
Committees (JPCs) can be
set up for the purpose of

discussing a particular bill,

like the joint committee to
discuss bill, or for the
purpose of investigating
financial irregularities.

WHAT DO THE COMMITTEES OF PARLIAMENT DO?

W afafaa ® sifaRed, o=
Y § g S afAfkEl &1
Al ST HEw@yel I & | 39
afafaal § 99 & g1 aadi
® 9SH B 3 | 9Yad Edy
afafaal &1 e e fdrs
R g ==l dr fa<i
sfrafiaare & S @ forg
fhar < g®ar g | Afafaai o
9 AT 7 I8 B BRIFR
godl Bx faar B



HOW DOES THE PARLIAMENT REGULATE ITSELF?

the functions of the A€ B BRIArE! M | Il
Parliament are carried out IR SHH! IRAT §71 W | YT
smoothly and its dignity is Gy 3§ 99 ) SRIGE] B

intact. The Constitution itself .
has made certain provisions to 2 % ¢ _‘er aer @ fog e
g1 U & | g DT eged

ensure smooth conduct of

business. The presiding officer [INRIPT B HRAE T A 4
of the legislature is the final Hal=a e 3ar 21

authority in matters of
regulating the business of the
legislature.




HOW DOES THE PARLIAMENT REGULATE ITSELF?

There is one more way in which the presiding officers
control the behaviour of the members. You may have heard
about the anti-defection law. Most of the members of the
legislatures are elected on the ticket of some political party.
What would happen if they decide to leave the party after
getting elected? For many years after independence, this
iIssue was unresolved. Finally there was an agreement
among the parties that a legislator who is elected on one
party’s ticket must be restricted from ‘defecting’ to another
party. An amendment to the Constitution was made (52nd
amendment act) in 1985. This is known as anti-defection
amendment. It has also been subsequently modified by the
91st amendment. The presiding officer of the House is the
authority who takes final decisions on all such cases. If it is
proved that a member has ‘defected’, then such member
loses the membership of the House. Besides, such a person
iIs also disqualified from holding any political office like
ministership, etc



HOW DOES THE PARLIAMENT REGULATE ITSELF?

TP 3R TRd A U 987 P e AU IS ® IR bl AR Han
g | MU YIS Sol6.d MRS S & 9R ¥ g1 8 | fenfier &
IR T PN i Td s RFcRPTA I I IR A IN &
91S 9 3(U-IT UTIS] BIST e df &1 SNT? o=l & HIh! 99d 91§ db
IS IHEIT g1 &1 | 3iaa: |l H 39 91 U= 31 HeAfd o+ fob fh=il g
® fepe WR Maifta f[quas ar Iibag & gaded A A ADHT ST 1Y |
S99 foIU 1085 W WAL &1 52af WA AT TAT| 39 ‘Tol9ed FRIYD
T BB & | 39 915 A 91d WA FOEH §RT gIRT HeNfer foar
AT | IS DT YL Tolacel O Heftd faarel ux sifew Aoty aar 81 afe
Ig g 8 9 & foell 9w 3 ‘To9gar fhar 8, O S e &
SRl AT =T Ol 3 | S9@ SifaRad, U qaeace] @I fosdt +f
OIS ug SN HA @ forv sy aif{a & fe=m imar 2




HOW DOES THE PARLIAMENT REGULATE ITSELF?

What is defection? gol9cel T 27

If a member remains afe Py TN IT T B A

absent in the House when @ Q¥ @ dao[q Ha- H SuRerd
asked by the party 98 A T & e & fqula
leadership to remain e # AdSM N IUal Wl |
present or votes against T & ICHAT | IAFUF S < @
the instructions of the 39 ‘Sd9<Sel hed T |

party or voluntarily leaves

the membership of the

party, it is deemed as

defection



