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INTRODUCTION

Legislature, executive and judiciary are the three organs
of government. Together, they perform the functions of
the government, maintain law and order and look after
the welfare of the people. The Constitution ensures that
they work in coordination with each other and maintain a
balance among themselves.
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After reading this chapter, you will be able to

*make a distinction between the parliamentary and
the presidential executive;

+* understand the constitutional position of the
President of India;

* know the composition and functioning of the
Council of Ministers and the importance of the
Prime Minister; and

*understand the importance and functioning of the
administrative machinery.
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“WHAT IS AN EXECUTIVE?

‘+*In any organisation, some office holder has to
take decisions and implement those decisions. We
call this activity administration or management.
But administration requires a body at the top that
will take policy decisions or the big decisions and
supervise and coordinate the routine
administrative functioning. You may have heard
about the executives of big companies, banks or
industrial units. Every formal group has a body of
those who function as the chief administrators or
the executives of that organisation.
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+*The word executive means a body of persons that looks
after the implementation of rules and regulations in actual
practice. In the case of government also, one body may
take policy decisions and decide about rules and
regulations, while the other one would be in charge of
iImplementing those rules. The organ of government that
primarily looks after the function of implementation and
administration is called the executive
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*The executive branch is not just about presidents, prime
ministers and ministers. It also extends to the
administrative machinery (civil servants). While the heads of
government and their ministers, saddled with the overall
responsibility of government policy, are together known as
the political executive, those responsible for day to day
administration are called the permanent executive
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“WHAT ARE THE DIFFERENT TYPES OF
EXECUTIVE?
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*» In a presidential system, the president is the Head of
state as well as head of government. In this system the
office of president is very powerful, both in theory and
practice. Countries with such a system include the
United States, Brazil and most nations in Latin America.
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Types of Executive
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*+* In a parliamentary system, the prime minister is the head of
government. Most parliamentary systems have a president
or a monarch who is the nominal Head of state. In such a
system, the role of president or monarch is primarily
ceremonial and prime minister along with the cabinet
wields effective power. Countries with such system include
Germany, ltaly, Japan, United Kingdom as well as Portugal.
A semi-presidential system has both a president and a
prime minister but unlike the parliamentary system the
president may possess significant day-to-day powers. In
this system, it is possible that sometimes the president and
the prime minister may belong to the same party and at
times they may belong to two different parties and thus,
would be opposed to each other. Countries with such a
system include France, Russia, Sri Lanka, etc.
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“* PARLIAMENTARY EXECUTIVE IN INDIA

+* In the parliamentary form there are many mechanisms
that ensure that the executive will be answerable to and
controlled by the legislature or people’s representatives.
So the Constitution adopted the parliamentary system
of executive for the governments both at the national
and State levels. According to this system, there is a
President who is the formal Head of the state of India
and the Prime Ministerand the Council of Ministers,
which run the government at the national level. At the
State level, the executive comprises the Governor and
the Chief Minister and Council of Ministers. The
Constitution of India vests the executive power of the
Union formally in the President.
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+* In reality, the President exercises these powers through
the Council of Ministers headed by the Prime Minister.
The President is elected for a period of five years. But
there is no direct election by the people for the office of
President. The President is elected indirectly. This
means that the president is elected not by the ordinary
citizens but by the elected MLAs and MPs. This election
takes place in accordance with the principle of
proportional representation with single transferable
vote. The President can be removed from office only by
Parliament by following the procedure for
impeachment.
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»Power and position of President
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»Discretionary Powers of the President

» Constitutionally, the President has a right to be informed of
all important matters and deliberations of the Council of
Ministers. The Prime Minister is obliged to furnish all the
information that the President may call for. The President
often writes to the Prime Minister and expresses his views
on matters confronting the country.
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> Besides this, there are at least three situations where
the President can exercise the powers using his or her
own discretion. In the first place, we have already noted
that the President can send back the advice given by
the Council of Ministers and ask the Council to
reconsider the decision. In doing this, the President acts
on his (or her) own discretion. When the President
thinks that the advice has certain flaws or legal lacunae,
or that it is not in the best interests of the country, the
President can ask the Council to reconsider the
decision. Although, the Council can still send back the
same advice and the President would then be bound by
that advice, such a request by the President to
reconsider the decision, would naturally carry a lot of
weight. So, this is one way in which the president can
act in his own discretion.
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»Secondly, the President also has veto power by
which he can withhold or refuse to give assent to
Bills (other than Money Bill) passed by the
Parliament. Every bill passed by the Parliament
goes to the President for his assent before it
becomes a law. The President can send the bhill
back to the Parliament asking it to reconsider the
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> bill. This ‘veto’ power is limited because, if the
Parliament passes the same bill again and sends it
back to the President, then, the President has to
give assent to that bill. However, there is no
mention in the Constitution about the time limit
within which the President must send the bill back
for reconsideration. This means that the President
can just keep the bill pending with him without any
time limit. This gives the President an informal
power to use the veto in a very effective manner.
This is sometimes referred to as ‘pocket veto’
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» Then, the third kind of discretion arises more out of
political circumstances. Formally, the President
appoints the Prime Minister. Normally, in the
parliamentary system, a leader who has the support of
the majority in the Lok Sabha would be appointed as
Prime Minister and the question of discretion would not
arise. But imagine a situation when after an election, no
leader has a clear majority in the Lok Sabha. Imagine
further that after attempts to forge alliances, two or
three leaders are claiming that they have the support of
the majority in the house. Now, the President has to
decide whom to appoint as the Prime Minister. In such a
situation, the President has to use his own discretion In
judging who really may have the support of the majority
or who can actually form and run the government.
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» For the most part, the President is a formal power
holder and a ceremonial head of the nation. You may
wonder why then do we need a President? In a
parliamentary system, the Council of Ministers is
dependent on the support of the majority in the
legislature. This also means that the Council of Ministers
may be removed at any time and a new Council of
Ministers will have to be put in place. Such a situation
requires a Head of the state who has a fixed term, who
may be empowered to appoint the Prime Minister and
who may symbolically represent the entire country. This
Is exactly the role of the President in ordinary
circumstances. Besides, when no party has a clear
majority, the President has the additional responsibility
of making a choice and appointing the Prime Minister to
run the government of the country.
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> PRIME MINISTER AND COUNCIL OF MINISTERS

> We have already seen earlier in this chapter that the
President exercises his powers only on the advice of the
Council of Ministers. The Council of Ministers is headed
by the Prime Minister. Therefore, as head of the Council
of Ministers, the Prime Minister becomes the most
important functionary of the government in our country.

In the parliamentary form of executive, it is
essential that the Prime Minister has the support of the
majority in the Lok Sabha. This support by the majority
also makes the Prime Minister very powerful. The
moment this support of the majority is lost, the Prime
Minister loses the office.
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> The Prime Minister then decides who will be the
ministers in the Council of Ministers. The Prime
Minister allocates ranks and portfolios to the
ministers. Depending upon the seniority and
political importance, the ministers are given the
ranks of cabinet minister, minister of State or
deputy minister. In the same manner, Chief
Ministers of the States choose ministers from their
own party or coalition. The Prime Minister and all
the ministers have to be members of the
Parliament. If someone becomes a minister or
Prime Ministerwithout being an MP, such a person
has to get elected to the Parliament within six
months.
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> In India, the Prime Minister enjoys a pre-eminent place in the
government. The Council of Ministers cannot exist without the Prime
Minister. The Council comes into existence only after the Prime Minister
has taken the oath of office. The death or resignation of the Prime Minister
automatically brings about the dissolution of the Council of Ministers but
the demise, dismissal or resignation of a minister only creates a ministerial
vacancy. The Prime Minister acts as a link between the Council of
Ministers on the one hand and the President as well as the Parliament on
the other. It is this role of the Prime Minister which led Pt. Nehru to
describe him as ‘the linchpin of Government’. It is also the constitutional
obligation of the Prime Minister to communicate to the President all
decisions of the Council of Ministers relating to the administration of the
affairs of the Union and proposals for legislation. The Prime Minister is
involved in all crucial decisions of the government and decides on the
policies of the government. Thus, the power wielded by the Prime Minister
flows from various sources: control over the Council of Ministers,
leadership of the Lok Sabha, command over the bureaucratic machine,
access to media, projection of personalities during elections, projection as
national leader during international summitry as well as foreign visits.
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> 1989, we have withessed many coalition governments in
India. Many of these governments could not remain in
power for the full term of the Lok Sabha. They were either
removed or they resigned due to loss of support of the
majority. These developments have affected the working of
the parliamentary executive. In the first place, these
developments have resulted in a growing discretionary role
of the President in the selection of Prime Ministers.
Secondly, the coalitional nature of Indian politics in this
period has necessitated much more consultation between
political partners, leading to erosion of prime ministerial
authority. Thirdly, it has also brought restrictions on various
prerogatives of the Prime Minister like choosing the
ministers and deciding their ranks and portfolios. Fourthly,
even the policies and programmes of the government
cannot be decided by the Prime Minister alone.
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