ELECTION AND REPRESENTATION

In this chapter we shall study the constitutional provisions
regarding elections and representation. We shall focus on the
importance of the method of election chosen in our
Constitution and the implications of the constitutional
provisions regarding impartial machinery for conducting
elections. We shall also look at some suggestions for
amending the constitutional provisions in this respect.

After reading this chapter, you would understand:
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vdifferent methods of election;

+*the characteristics of the system of election
adopted in our country;

+the importance of the provisions for free and fair
elections; and

+the debate on electoral reforms.
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+*All citizens cannot take direct part in making
every decision. Therefore, representatives are
elected by the people. This is how elections
become important.
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+*This iIs where constitution comes in. The
constitution of a democratic country lays down
some basic rules about elections. The details are
usually left to be worked out by laws passed by
the legislatures. These basic rules are usually
about
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‘*Who is eligible to vote?

* Who is eligible to contest?

*Who is to supervise elections?

* How do the voters choose their representatives?

> How are the votes to be counted and
representatives elected?

D Ad 3 & folg Iy 37

*®IF gHd e & forg I 87

B FAd D TG HAT?
SHAAr 39T gfafafr &a g=a?

AT 4 BT 3R YRR &1 g9 o9 3T



ELECTION AND REPRESENTATION

“ELECTION SYSTEM IN INDIA
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Comparison of FPTP and PR system of election

FPTP

The country is divided into
small geographical units
called constituencies or
districts

‘Every constituency elects
one representative

Voter votes for a candidate

A party may get more seats
than votes in the legislature

Candidate who wins the
election may not get
majority (50%+1) votes

‘Examples: U.K., India

PR

‘Large geographical areas are
demarcated as constituencies.
The entire country may be a
single constituency

‘More than one representative
may be elected from one
constituency Voter votes for
the party

‘Every party gets seats in the
legislature in proportion to the
percentage of votes that it
gets

Candidate who wins the
elections gets majority of
votes.

‘Examples: Israel, Netherlands
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‘*How does PR work in Rajya Sabha elections A
third variant of PR, the Single Transferable Vote
system (STV), is followed for Rajya Sabha
elections. Every State has a specific quota of
seats in the Rajya Sabha. The members are
elected by the respective State legislative
assemblies. The voters are the MLAs in that State.
Every voter is required to rank candidates
according to her or his preference. To be declared
the winner, a candidate must secure a minimum
quota of votes, which is determined by a
formula:

Total votespolled 1
-_— —————— e
Total number of candidates to be elected + 1
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‘*For example if 4 Rajya Sabha members have to be
elected by the 200 MLAs in Rajasthan, the winner
would require (200/4+1= 40+1) 41 votes. When the
votes are counted it is done on the basis of first
preference votes secured by each candidate, of which
the candidate has secured the first preference votes. If
after the counting of all first preference votes, required
number of candidates fail to fulfil the quota, the
candidate who secured the lowest votes of first
preference is eliminated and his/her votes are
transferred to those who are mentioned as second
preference on those ballot papers. This process
continues till the required number of candidates are
declared elected.
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*Why did India adopt the FPTP system?

+*The answer is not very difficult to guess. If you
have carefully read the box explaining the Rajya
Sabha elections, you would have noticed that it is
a complicated system which may work in a small
country, but would be difficult to work in a sub-
continental country like India. The reason for the
popularity and success of the FPTP system is its
simplicity. The entire election system is extremely
simple to understand even for common voters
who may have no specialised
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+knowledge about politics and elections. There is also a
clear choice presented to the voters at the time of
elections. Voters have to simply endorse a candidate or
a party while voting. Depending on the nature of actual
politics, voters may either give greater importance to
the party or to the candidate or balance the two. The
FPTP system offers voters a choice not simply between
parties but specific candidates. In other electoral
systems, especially PR systems, voters are often asked
to choose a party and the representatives are elected
on the basis of party lists. As a result, there is no one
representative who represents and is responsible for
one locality. In constituency based system like the
FPTP, the voters know who their own representative is
and can hold him or her accountable.
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“RESERVATION OF CONSTITUENCIES

+* We have had a history of caste-based discrimination. In such a
social system, the FPTP electoral system can mean that the
dominant social groups and castes can win everywhere and the
oppressed social groups may continue to remain unrepresented.
Our Constitution makers were aware of this difficulty and the
need to provide a way to ensure fair and just representation to
the oppressed social groups The Constitution provides for
reservation of seats in the Lok Sabha and State Legislative
Assemblies for the Scheduled Castes and Scheduled Tribes.
This provision was made initially for a period of 10 years and as
a result of successive constitutional amendments, has been
extended up to 2020. The Parliament can take a decision to
further extend it, when the period of reservation expires. The
number of seats reserved for both of these groups is in
proportion to their share in the population of India
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*Universal franchise and right to contest
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*Independent Election Commission

v»Article 324 of the Indian Constitution provides for
an independent Election Commission for the
‘superintendence, direction and control of the
electoral roll and the conduct of elections’ In
India.

S Eqa Maras ST

S URAR AU &7 ez 324 ‘Faf=qi @ forg dagmar g=h
JIR B 3R A1 & e b1 Agieqor, fAges iR =T
T IMDBR TP WA Fares —RT BT QT 7 |




ELECTION AND REPRESENTATION

‘*The Chief Election Commissioner (CEC) presides
over the Election Commission, but does not have
more powers than the other Election
Commissioners. The CEC and the two Election
Commissioners have equal powers to take all
decisions relating to elections as a collective
body. They are appointed by the President of India
on the advice of the Council of Ministers.
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*The Constitution ensures the security of the
tenure of the CEC and Election Commissioners.
They are appointed for a six year term or continue
till the age of 65, whichever is earlier. The CEC
can be removed before the expiry of the term, by
the President if both Houses of Parliament make
such a recommendation with a special majority.
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The Election Commission of India has a wide range
of functions.

It supervises the preparation of up-to-date voters’
list. It makes every effort to ensure that the
voters’ list is free of errors like nonexistence of
names of registered voters or existence of names
of those non-eligible or non-existent.

+ It also determines the timing of elections and
prepares the election schedule. The election
schedule includes the notification of elections,
date from which nominations can be filed, last
date for filing nominations, last date of scrutiny,
last date of withdrawal, date of polling and date of
counting and declaration of results.
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+During this entire process, the Election
Commission has the power to take decisions to
ensure a free and fair poll. It can postpone or
cancel the election in the entire country or a
specific State or constituency on the grounds that
the atmosphere is vitiated and therefore, a free
and fair election may not be possible. The
Commission also implements a model code of
conduct for parties and candidates. It can order a
re-poll in a specific constituency. It can also order
a recount of votes when it feels that the counting
process has not been fully fair and just.

‘* The Election Commission accords recognition to
political parties and allots symbols to each of
them.
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“ELECTORAL REFORMS

+Our system of elections should be changed from
the FPTP to some variant of the PR system. This
would ensure that parties get seats, as far as
possible, in proportion to the votes they get.

*There should be a special provision to ensure that
at least one third women are elected to the
parliament and assemblies.

* There should be stricter provisions to control the
role of money in electoral politics. The elections
expenses should be paid by the government out of
a special fund.
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+»Candidates with any criminal case should be
barred from contesting elections, even if their
appeal is pending before a court.

*There should be complete ban on the use of caste
and religious appeals in the campaign.

* There should be a law to regulate the functioning
of political parties and to ensure that they
function in a transparent and democratic manner
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