INTRODUCTION

This book is about the working of the Indian Constitution.
In the chapters that follow, you will read information
about various aspects of the working of our Constitution.
You will learn about the various institutions of the
government in our country and their relationship with
each other. But before you begin to read about elections,
governments, and presidents and prime ministers, it is
necessary to understand that the entire structure of the
government and the various principles that bind the
institutions of government have their origin in the
Constitution of India.
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INTRODUCTION

After studying this chapter, you will learn:
> what a constitution means;
* what a constitution does to the society;

v how constitutions govern the allocation of power
In society; and

+ what was the way in which the Constitution of
India was made.
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WHY DO WE NEED A CONSTITUTION?

What is a constitution? What are its functions?
What role does it perform for a society? How does a
constitution relate to our daily existence?
Answering these questions is not as difficult as you
might think.
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The first function of a constitution is to
provide a set of basic rules that allow for
minimal coordination amongst members
of a society.
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The second function of a constitution is to specify
who has the power to make decisions in a society. It
decides how the government will be constituted.
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So the third function of a constitution is to set some
limits on what a government can impose on its
citizens. These limits are fundamental in the sense
that government may never trespass them.

3 HfAE BT GRRT B I8 © b 98 IROR gRT U7 ANTRSI
R N fHd S arel B W B AN e | 3 G 39
w9 H Hiferd Bl & P RoR Y STBT Soaig+ -8l P
Jhdll |




The fourth function of a constitution is to enable
the government to fulfil the aspirations of a society
and create conditions for a just society.
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Fundamental identity of a people

Finally, and perhaps even most importantly, a constitution
expresses the fundamental identity of a people. This means the
people as a collective entity come into being only through the
basic constitution. It is by agreeing to a basic set of norms about
how one should be governed, and who should be governed that
one forms a collective identity. One has many sets of identities
that exist prior to a constitution.
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what is constitution?



Mode of promulgation

This refers to how a constitution comes into being. Who
crafted the constitution and how much authority did they
have? In many countries constitutions remain defunct
because they are crafted by military leaders or leaders
who are not popular and do not have the ability to carry
the people with them. The most successful constitutions,
like India, South Africa and the United States, are
constitutions which were created in the aftermath of
popular national movements. Although India’s
Constitution was formally created by a Constituent
Assembly between December 1946 and November 1949,
it drew upon a long history of the nationalist movement
that had a remarkable ability to take along different
sections of Indian society together.



Mode of promulgation

The Constitution drew enormous legitimacy from the fact
that it was drawn up by people who enjoyed immense
public credibility, who had the capacity to negotiate and
command the respect of a wide cross-section of society,
and who were able to convince the people that the
constitution was not an instrument for the
aggrandisement of their personal power. The final
document reflected the broad national consensus at the
time
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The substantive provisions of a constitution

> It is the hallmark of a successful constitution
that it gives everyone in society some reason to
go along with its provisions. A constitution that,
for instance, allowed permanent majorities to
oppress minority groups within society would
give minorities no reason to go along with the
provision of the constitution. Or a constitution
that systematically privileged some members at
the expense of others, or that systematically
entrenched the power of small groups In society,
would cease to command allegiance.



If any group feels their identity is being stifled,
they will have no reason to abide by the
constitution. No constitution by itself achieves
perfect justice. But it has to convince people that
it provides the framework for pursuing basic
justice.
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Balanced institutional design

One way of such intelligent designing of a constitution is
to ensure that no single institution acquires monopoly of
power. This is often done by fragmenting power across
different institutions. The Indian Constitution, for
example, horizontally fragments power across different
institutions like the Legislature, Executive and the
Judiciary and even independent statutory bodies like the
Election Commission. This ensures that even if one
institution wants to subvert the Constitution, others can
check its transgressions. An intelligent system of checks
and balances has facilitated the success of the Indian
Constitution.
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How was the Indian Constitution made?

Formally, the Constitution was made by the Constituent
Assembly which had been elected for undivided India. It
held its first sitting on 9 December1946 and reassembled
as Constituent Assembly for divided India on 14 August
1947. Its members were chosen by indirect election by
the members of the Provincial Legislative Assemblies
that had been established under the Government of India
Act, 1935. The Constituent Assembly was composed
roughly along the lines suggested by the plan proposed
by the committee of the British cabinet, known as the
Cabinet Mission. According to this plan:
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*+*Each Province and each Princely State or group of States
were allotted seats proportional to their respective
population roughly in the ratio of 1:10,00,000. As a result
the Provinces (that were under direct British rule) were to
elect 292 members while the Princely States were allotted
a minimum of 93 seats.

*+*The seats in each Province were distributed among the
three main communities, Muslims, Sikhs and general, in
proportion to their respective populations.

+*Members of each community in the Provincial Legislative
Assembly elected their own representatives by the method
of proportional representation with single transferable vote.

v The method of selection in the case of representatives of
Princely States was to be determined by consultation.
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Composition of the Constituent Assembly

> As a consequence of the Partition under the plan of 3 June
1947 those members who were elected from territories
which fell under Pakistan ceased to be members of the
Constituent Assembly. The number of members in the
Assembly was reduced to 299. The Constitution was
adopted on 26 November 1949. 284 members were
actually present on 24 January 1950 and appended their
signature to the Constitution as finally passed.
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THE CONSTITUTION OF
INDIA

WE, THE PEOPLE OF INDIA, having
solemnly resolved to constitute indla into a
'[SOVEREIGN SOCIALIST SECULAR
DEMOCRATIC REPUBLIC] and to secure
toall itscitizens :

JUSTICE, social, economic and
political;

HIBERTY of thought. expression. belicf,
faith and worship;

EQUALITY of status and of opportunity;
and to promote among them all
FRATERNITY assuring the dignity ol
the individual and the “lunity and
integrity of the Nation];

IN OUR CONSTITUENT ASSEMBLY
this twenty-sixth day of November, 1949 do
HEREBY ADOPT, ENACT AND GIVE TO
OURSELVES THIS CONSTITUTION.
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Provisions adapted from constitutions ¢
countries
Irish Constitution

Directive
British Constitution Principles of

*First Past the Post State Policy
Parliamentary Form of
Government
*The idea of the rule of law French

. Constitution
‘Institution of the Speaker Principles of

and her/his role Liberty, Equality

Law-making procedure i
w ing p u N and Fraternity

United States Car!adi_an
Constitution . Constitution A

Charter of quasi-federal form
Fundamental Rights of government (a
Power of Judicial federal system with
a strong central
government) The
idea of Residual
Power

Review and
independence of
the judiciary




